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CRAFTER 12.

. PO".'Jersand functions of the ~'idsinistrative Council

~',.rticle35a
.Adoption and aIlendnent of general rules

(1) The Adninistrntive Council shall be conpetent to a~6nd:

(2.) Article 55, paragraph 2, so ~s to provid~, in the light of
experience, thc..tan EX3.nining Division sh:o,llconsist of a
single tecr~ic&l exasiner;

(" \D) t~e tine lisits laid down in this Cc,nvention; this shall apply
to the .•.... lit~it laid. doy~:n i:r..;"rticle pp. ;::r2graph 2 onlyv~I:le _\,_i, ,
iT' the cO!l:1itions laid t-i ~~'m in . " l 882-;\....Lv ••.•.. ..!. Hr"tlC..Le

(c) (
(
(

(2) (
(
(

(;:) (
(

•• (
(b) (

(
.(

(c) (
(
(

(d) (

Unchangsd froD Second Preliminary
Draft Convention published 1971

(3) The .L;'dwinistrE,tive Council shall t:::.kethe decisions
referred to in ;iTticles 157 and 1602..
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CHAPTER III
Organisation of the departments

Article '5~.

The departments

: For implementing the procedures laid down in this Convention1

the EuropecnPatent Office shall comprise:

(a) a Receiving Sectionl Examining Divisions and Opposition Divisions,

(b)

(c)

Note:

( Unchanged from Second Preliminary
( Draft ConveLtion
( published 1971 (

The term "Excmining Section" is to be replaced by "Receiving
Section" in the following Articles~

1:..rticle 55, paragraph 1
Article, 58, paragraph 2

-". Article 77, paragraphs 1 and 2~- Article 781 paragre.phs 2, 3, 41 6 e.nd7(b)
Article 795 paragraphs 1 1 3 and 5Article 88, paragraph 4lirticle 108~ paragraph 1
Article 1361 paragraph 6

(see also terms used in BR/GT 1/119/711 Annex 1
Article 1401 paragraph 2
Article 1471 paragraph 1
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Article 54
Receiving Section

Without prejudice to any further responsibilities entrusted to. .

it pursuant to the provisions of this Convention, the Receiving
Section sh~ll be responsible for the examination of each ~ppli-
c2.tionfor a European pC.tentup to the time when a request for
examination has been made 1l..11derArticl e8B and 8. report on the
state of the art has been received by the Europe~n Patent Office •

.."; .'
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..J'ticle 56

Boards of ~ppeal

(1) The' Boards of ~i:ppealshall be responsible for decisions
-on appealfrot1:the decis.ions of the Receiving Section, 'Exar.:ining

Divisions and Opposition Divisions.

(2)j~:Boar'd of ,:..ppeal shall consist of:

three technically qU:llified ne:2bers ::'11..:1 t-vvC'leg:~lly qualified
nenbers:

(2..) 1;7henthe EX3.nining Divisic!l or Oppcsition Division against
whose decision the ~ppeal is ~:lde consisted of feur neubers, or

CD) v,'l-::.e!lit considers that the ns.tt"X8 cf decisien so requires;

- twe technically qualified ~eLbers and ene.legally qualified
nenber, assisted by a technically qu~liiied DenDer who shall act
as rapporte~r but shall net take part in the decision, when the
appeal is fron a decision of 'an Exawining Division consisting of

'less thanfournenbers, concerning:

(2..) the refusal o£a,EurQ':pean,patent
. "-::.<~';~.::'\{;;:~)'t~;~..~'('~ ,-

application,
. '.~'

(b) the dJ.visionofsuch applic2..ti::n,

(c) the grant of a European patent,

,and in the .event 'of Eill appeal against a decision taken by an
OP:P0sit ion Division consisting of three ne!!lcers;

- three legally qualified DGrlbers in 3.11 ether cases.
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Article 75

Claiming priority

(1) lillY person desiring to take advant2ge of the priority of a
previous applicc.tion shall, on filing the application for u European
patent, lodge u decl2.ration with the Europea.nP:::.tent Office indic2.ting
the date.of the previous filing Qnd the country in which it w:::.smade
und mentioning the file number. Failure, on filine the application
for D. Ev.ropecm petent, to indicate the dete of the previous filing
8.nd the covntry in which it wns In2.de;or failure to give notice of
the file number of the previous o.pplicntion before the end of the
sixteenth month after the priority d:::.te,shall le2d to the loss of
the right to claim priority of filing.

(2) J..r.:.y person mc.king a decl:::.rntionof priority shall lodge
with the Buropeen Patent Office a cepy of the first applice.tiqr-
before the end of the sixteenth month a~ter the priority date. The
copy must be certified e.8 correct by the 2.uthority which received
the first applice:.tion, A certificate issued by thnt authority
ste.ting the date of filing shall be attc;ched to the copy • Failure
to pro6uce the copy and the certificate in due time shQll lee.d to
the loss of the right to cluim pri0rity of filing.

(22.) In the case wheTe the language of the first applicc.tion is.
not one of the 12.nguc.ges referred to in li:cticle 34," po.rc.gre.ph1, th~
.peY'son me.king c. declarc.tion of priority shull c.lso produce, within
the time limit provided j.n pc.re.grc.ph2 I C. trc.nsle.tion of the first
c.pplicctio!l .in the la.nguageof the proceedings a.ccompo:nied by c~n.
officiul document certifying thc.t it is identicnl to the original
text. F'c~ilure to prodUCe the trc.nslc:.tionand certifica.te in due time
shell leo.d to the loss of the right to cl~im priority of filing.

(3)
(4)

It:. \
\ '"' I
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( Drc:.ftConvention
( published 1971
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Article 76

Equivalence" of Europecm filing with nationCll filing

( UnchClnged from Second Preliminary
( Draft Convention
f\ py.blished 1971

(1) An application for a European patent which has been accorded
a date of filing u..."1derArticle 68 shall, in the Contracting StQtes
designc.ted pursuant to Article 67, be equivalent to a regular national
filing 0

-~.-

"'"';'".

:' ,"

"'. '".""

. . . ..
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~~rticle 113
ExaDination of appeals

(
( Unch~nsed froD Second
( PreliDin~ry Dr~ft Convention
( published 1971

(3) The Board of ..1.ppealD2.Yo.sl::an EX&Llining DivisioD for
f~ther inrorcation concerning the st~te of the art.

E3/GT 1/130 e/71 prk

",



8

~~ticle 115
Decision in respec+- of appeals

(1 )

(2)

(3)

(
(
(
(
(
(
(

Unchanged froD Second Pre li-
~inary Draft Convention
published 1971

(4) If the Board of Appeal remits the matter for action
by the authority. -v,hichissued the decision in question, all further
decisions on the matter involving the sane facts shall be based on
the ratio decidendi of the Board of ~ppeal .

. "
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CH.A..PTERIII

Costs and their enforcement

L.rticle 151
Costs in opposition proceedings

( Unchanged from BR/131,
( Annex Ij page 12

(2 ) ( Unchanged from Second Preliminary
( Draft Convention
( published 1971

(3) ,On requestj the Registry of the Opposition Division shall
fix the B.."'Ilountof the costs to be paid under 8. decision apportioning
them. Ii. bill of costs i wi th supporting evidencE', shall be attnched
to the request. The request shall only be admissible if the d~cision
In respect of which the fixing of costs is required has become- final.
Costs may be fixed once their credibility is Gstablished.

(4) The decision of the Registry of the Opposition Division on
awarding costs may be reviewedf on request, by the Oppositi6n
Division. The request, stating the reasons on which it is b2.sed1

must be submi tte-d in wri ting to the Europe2.n Patent Office within
a period of one month ~fter th~ decision is issued. It shall not
be considered to be submitted until su~h time as the fee prescribed
for this purpose by the Rules relating to Fees adopted pursuant to

,
this Convention has been paid. The Opposition Division shall take
a decision on the reqU:e'stwi thout oral p;oceedings.
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Article 160c (new)
hpplication of £rticle 122

(1) .Notwithstanding the provlslons of Lrticle 122, and subject
. .

.,to the decisions of tho .b..dministrC'.tiveCouncil referred to,in para-
grnph 2;

. (6.) the European Patent Office shall request the Internctional Pntent
Institute at The BegUe to supply c supplementary report on the
state of the art in respect of any intern~tionnl applicction;

the Gmount of the fee payable by the cppliccnt for the drawing
up of such report shall be the sc~e cs for the fee prescribed
in .Article 66, pnrcgraph 3. hrticle 137, paragraph 3; shall
epply to the 60llection 6~ this fee.

(2) The Administrative COQ.'1cilmr.y decide under what condi tions
and to whet extent

(1:) the drawing up of the supplementcry report referred to in perc-
graph 1(e) is to be dispensed withr and

(b) the fee :referred to in percgraph 1(b) is to be reduced.

(3) The Administrative Coun.cil mcy :::.t[my time rescind the
.~~decisions taken pursuant topcregraph.2 •

. "

;, ..
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FIRST PRELImINARY DRi,FT OF THE n~PLEMENTING REGULl1.TIONS

Reo Article 53
No. 1

Allocc.tion of duties to the Exc.min.ing
Divisions end Opposition Divisions

The President of the Europec.n Pc.tent Office shell determine
the number of Exc:.mining.Divisions c.nd Opposition Divisions c.nd
shell c.llo~c.te duties to these depc.rtments by reference to the
internc.tionc.l clc.ssificc.tiono

(2) - delete - (Cf. new Re. ~rticle 53l No. 1c.)
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FIRST PHELII:iIN~""RYDR.~.FTn~PLE]\lENTING REGUL~'~TIONS

Re. Article 53

No. 1a' (nevI)

""":;,;11ocntton of, adt:l.inistro..tive duties

In addition to the responsibilities vested in then under the
------Convention and these Inplet:l.entingREgulnticns, thE President of (

thE Eurcpe::.n,Patent Office Day allocate n.d:r.linistr.:.ti ve dutios to
the Recei vinE; Section, Exanining Divisi(;ns a...~d Oppcsi tion Divisions.

~.-- -

I
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FIRST PRELnjIN1~Y DR1LFT OF THE I~~LD1ENTING REGULATIONS

Re. .Lr tic 1 e 5 3

No.4

bQ~inistrctive structure of the
Europeo..nP~tent Office

(1) The Exomining Divisions ::.ndthe Opposition Divisions sho..ll
be grouped together o..dministrc;.tivelyso o.sto form Director::tes;
the number of which sh::ll be lc,id dovm by the President of the
~ropeo..n Po.tent Office.

(2) The Directoro.tes referred to in pc..rc.grc_ph1? the Receiving
Section? the Boc..rdof Appecl o.nd the Enlcrged Bocrd of Lppeo.l? o..nd
the cdministro.tive services of the Europecn Pctent Office sho..llbe
grouped together ndministro.tively so cs to form Directorctes
Genercl.

(3 ) ( Unchcnged from First Prelimin:::ry
( Drcft of the Implementing
( Regu.lo.tiohs,published 1971

BR/GT 1/130 e/71 gc



- 14 -

FIRST PP~LIMIN~RY DR~FT IW~Lfl3ENTINGREGUL~TIONS

Re. ~:..rticle 54

No. 1

-Special Registry fer the fixing
of costs of proceedings

The President cf the Eurcp8an I~tent Office nay grant
exclusive respo~sibilities to on~ cf the Registries of the
Oppcsiticn Divisions for the fixing cf the:prccedurc.l costs
provided for in :.•rticle 151, paro.gra;h 3, (A the Convention.

'..
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FIRST PRELTIJINI~Y DRAFT OF THE IBPLN\1ENTING REGULATIONS

Re. Article 54

No.2

Delegc.tion of duties

The President of the Europe1lIlPc.tent Office shc.ll be c.uthorised
to entrust to offici:::.lswho c.renot technic:::.llyor legclly qu::lified
ex:::..minersthe execution of individua.l duties fc.llingto the
Ex~ining Divisions or Opposition Divisions :::.ndinvolving no
technic:::.lor legc.l difficulties.
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FIRST PRELIM1N~~RYD~iFT 11~LEMENTING REGUL~T10NS

",;

Re. ~rticle 77 (new)
. : "':c. ,

..- . No. 1

Exanination fer certain physical requireDents

The physical require6ents hhich the European patent appli-
cation Dust satisfy pursuant to ;l.rticle77, paragraph 2(e), of
the Convention, shall be those prescribed in ~rticles
(Re. ~rticle 66, No.4, paragraphs 1 and 2, No.7, paragraphs 2
to 11 and 14, and Nos. 8 and 9).

• ~J ••

(
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