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CHAPTER I=s
Pcowers and functions of the sdministrative Council

Article 35a

idoption and amendment of general rules

(1) The aAdnm [dinistrative Council shall bs competent to amend:

(2) Article 55, paresgrarh 2, sc zs to provide, 1in the light of
e

m

ct
(A
)

ct

Q)

n Exanwplng Divisicn shzll consist of 2

(N

c
single technicsal examiner;

(v) the time lirits laid down in this Ccnvention; this shall apply
tc the

(e) ) (
(
(
(2) (
(
(
(2) - : o o
( Unchanged from Seccond Preliminary
§ ( Draft Conventicn published 1971
(b) (
(
(
(e) (
(
(-
(@) (

(3) The idministr stive Council shall toke the decisions
referred tc in srticles 157 and 160z.
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CHAPTER TIIT

Orga nlsatlon of the departments

Ariticle 53

_The departments

 the European Pﬂtent Offlce shall comprise:

(a)
(b)

Note:

a Recelving Section,

Examining Divis

: For 1mplement1ng the procedures laid down in this Convention,

ions and Opposition Divisions,

Unchenged from Second Preliminary

(
( Draft Convention
{ published 1971

The téerm "Exumﬂnlng Section" is to be replaced by "ReCC1v1ng
Section" in the following Articles:

i

BR/GT

- Article

Article.

Article
Article
- Article
Article

Article

Article

Article
Lrticle

25,
58y

777
78,

195
88,

- paragraph 4
108,

136,

140,

147,

1/130 e/71'gc‘

paragraph 1
paragraph 2
peregraphs 1 and 2
yaragraphs 2, 3, 4
paregra pl"s 1 3

paragraph 1

paragraph §

(see alsc terms used in BR/GT 1/119/71,
paragraph 2
paragreph 1.

Annex 1
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CArticle 54

Receiving Section

Without;prejudice'to.any further responsibilities entrusted to
it pursuaﬁt to the provisions of this Convention, the Receiving
Section shall be responsible for the examination of each appli-
cation for a European petent up to the time when & request for
examination has been mede under Article 88 and & report on the
state of the art has been received bty the European Patent Office.

BR/GT I/130 e/71 gc
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-~ tweo technically qualified menbers and

Lsrticle 56

Boardé of Appezl

(1) The Boaﬁds of AuJeal shall be responsitle for decisiocons

on appeql from the de0151ons of the Receiving Sectlon, Exarining -

DlVlSlonS and Cpﬂ051t10n D1v151ons.'

(2) & Boerd'of ippeal shall consiss o

. .o

Y

- three techniczally qualified nexbers ona twe legally qualified

menbers:

(2) when the Exanining Divisicm or Cruos

whese decision the appeal is wade consisted of feour nembers, or

o'

) when it considers that the nzturc o

nepber, assisted by a technically qus

as Trapporteur but shall nct take par

Al

appeal is from a de0151on cf an Exa
Sy

'1ess than fcur membery, concerning:

(2) the fequa}!bjfa:E‘ pean pgtent ap

(b) the division of such applicatizn,

(c) the gfant bf a Buropean patent,

"and in theféVéht;of:én °“pe;1 agzinst a decision takcn by

Oppcsiticn Division consisting of three

- three 1cg lly quallflcd Dprch in =1
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iticn Divisicn against

cne.legzlly qualified
ified member who shall ect
in the decision, when the

ning Divisicn consisting of

-

Y
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Article 75

Clziming priority

(1) iny person desiring to take advantage of the priority of a
previous application shall, on filing the eprlication for a European
patent,.lodge o decleration with the EuTOpean.Pétent Office indicating
the date.of thelprevious filing ond the country in which it was made
nd mentioning the file number.  Failure, én filing the application
or & Eurcpean pctent, to indicate the date of the previous'filing
end the country in which it was made, or failure to give notice of
the file number of the previous application before the end of the
sixteenth month ofter the priority dote, shall lead to the loss of
the right to clcim priority of filing.

{2) iny person meking a
with the Zuropeaon Potent Offi

before the end 5T the sixte

enth month 2 d
copy must pe certified as correct by the authority which received
the Tirst application. 4 certificate issued by that authority
stating the date cof filing skell be attoched to the copy. Feilure
to procuce the copy and the certificate in due time shall lead to

(&3
€ c
the loss of the right to cleim pricrity of filing.

(22) In the case winere the language of the first application is .
e of the langucges referred to in Article 34, porcgroph 1, the'ﬁ
~person making o declarc tlon of priority shell zlso produce, within }
the time limit prov ided in parocgraph 2, o troenslation of the first
cpplicotion in the language .of the proceedings accompqnied by on -
officicl Rocument certifying that it is identicaol to the original

tex Failure to produc

shall lecd to the loss o

the tronslction énd certificate in due time
the right to cloim priority of filing.

~
<
o
4

(3) (
( : S
(4) . ( Unchonged from Second Prelimincry
. ( Draft Convention .
(57 g published 1971
(&) (
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Article 76 .

Equivalence of European -_llng with national filing

(1) An app71catlon for 2 EurOpebp patent which has been accorded
a datc of flllng under Artlcle 68 sball in the Contracting States

deSﬁgnuted pursuanu to Artlcle 67 be eculvalent to 2 regular national

( Unchanved from uGCODd Prcliminary
g Draft Corventlon
\

pubWLQhea 1971

BR/GT 1/130.¢/71 gc



Aarticle 113

Examination of appezls

<P
Unchznged from Second
Preliminary Droft Convention
published 1871

ITNTNITNSTN

2y

(2) The Board of .ppreal may ask an Examining Division fer
r

information concerning the state of the art.

'BR/GT I/130 e/71 prk



airticle 115

Decision in respect of appeals

-

) (1) l.:

-
(2) E Unchanged from Second Preli-
¢ ‘minery Draft Convention
: ( published 1971
(5) (

s . . : )
(4) If the Board of appeal remits the matter for action

by the authority.which issued the decision in questioﬁ, all further
decisions on the matter'involving the szme facts shall be based on

the ratio decidendi of the Bozrd of .ppezl.

i



CHAPTER TII

Costs

and their

enforcement

Lrticle 151

Costs 1n opposition proceedings

(1)

NN

(2)

NN

(3) On request, the Registry

fix the emount of the cosits to be
them. 4 bill of

to the request.

costs,

in respect of which the flylnr of

Costs mey

with suppor
The request shall only be

be fixed once their credibility

Unchanged from BR/131,
inmex I, page 12

Unchanged from Second'Preliminary
Draft Convention
published 1971

of the Opposition Division sheall
paid under z declision apportioning
shall be attached

ssible if the decision

ting evidence,
admi
costs is required has become finel.

is established.

(4) The decision of the Registry of the Opposition Division on’

ewar

ng costs may be reviewed,

Division. The reguest,

on requess,

by the Opposition

stating the reasons on which 1t 1s based,

must be submitted in writing to the European Patent Cffice within

2 period of cne month

.Tter the decision

is issued. It shall not

be considered to be submitted until such time as‘the fee prescribed

" for this purpose by the Rules relating to Fees adOpued pursuunt to

this Con 'entlon has been paid.

decwslon on- the request without

BR/GT 1/130 e/71 gc
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Article 1602 {new)

“Application of Article 122

(1) Notw1thstund1ng the prov151ons of urtlcle 122, and subject

to the d901s1ons of uhc ndmlnlstr“tlve Coun011 réferred to in para-
grunh 2: ’ S '

'?(é)’the Furopeun Patert Offlce shall request the Internationzl Patent
- Institute ot The Hugue to supply o sunplementhry report on the
state of the rt in respect of any 1nuerp;tlonal appliceation;

:Eg(b)_thelamount of the fee payable by the applicént for the drawing
| up of such report shall be the some cs for the fee prescribed
in Article 66, parcgraph 3. 4rticle 137, po ph 3, sholl
cpply to the collection of. this fee, '

(2) The fLdministrative Council may decide under whot conditions
and to whot extent | |

(2) the drawing up of the supplementary report referred to in po
groph 1(2) is to be dispensed with, and

(b) the fee refefred to in percgroph 1(b) is to be reduced.

o (3) The Admlnlstrutlve Council moy ot any time rescind the

“decisions tuken pursuhnt to purugr aph 2.

BR/GT I/130 e/71 gc
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FIRST PRELIMINARY DRLFT OF THE TMPLEMENTING REGULATIONS

Res Article 53

No. 1

fllocetion of duties to the Examining

Divisions ond Opposition Divisions

. he President of the European Potent O:Ilbe shall determinec
the number of Exomining Divisions and Oppos¢z n Divisions and

-

sholl 2llogcte duties to thesc deportments by reference to the
internationcl classificction.

(2) - delete - (Cf. new Re. Article 53, No. 12)

BR/GT I/130 /71 gc



Re. Article 53
No. 1af(neW)'

© t&1location of administrative duties

In addition tc the responsibilities vested in then under the
Conventicn and these Implementing Regulaticns, the President of (
iinistrative duties to

the Eurcpezn Patent Office may allocate adn
the Receiving Section, Examining Divisicns and Oppesition Divisicns.

BR/GT I/130 e/71 prk



_’]3'_

FIRST PRELIMINARY DRAFT OF THE IMPLEMENTING REGULATIONS

Re. Article 53

- No. 4
Administréfive structufe of ﬁhe
Buropecn Potent Office

(1) The Exomining Divisions and the Opposition Divisions sholl
be grouped togetheér administraiively so as to form Directorates,
the number of which sholl be leid down by the President of the
Turopean Potent Office.

{(2) The Directorates referred tc in porogreph 1, the Receiving
Section, the Bocrd of ippecl ond the Enlcrged Boord oflAppeal, and
the cdministrative services of the Buropeon Potent Office shall be
grouped together administrctively so as to form Directorctes

General,
(3) , ' ('Unchanged from First Preliminory
( Draft of the Implementing
ns

; published 1971

BR/GT 1/130 e/71 gc .~
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FIRST PRELTMINARY DR.LFT TNPLEMENTING REGUL.TIONS

' Re. article 54

No. 1

' Special Registzy foo the fixing

of costs cf prcceedings

The President cf the Eurcpecan Iotent Cffice nay grant
exclusive responsibilities to one of the Registrics of the

Oppcsiticn Divisicns for the fixing c¢f thce preocedural costs

prcvided for in lrticle 151, parzgrazh 3, <f the-Ccnvention.,

BR/GT 1/130 e/71 prk



FIRST PRELIMIN.RY DRAFT OF THE INPLEMENTING REGULATIONS

Re. 4Article 54

No. 2

Delegation of duties

The President of the European Potent Office shall be cuthorised
to entrust to officicls who are not technicclly or legally quelified
exominers the execution of individucl duties felling to the
Excmining Divisions or Opposition Divisions cond involving no
technicel or legal difficulties,

BR/GT I/130 ¢/71 gc
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FIRST PRELIMIN.RY DRLFT IMPLEMENTING REGUL.TIONS

Re. ;rtiéle 77 (new)

Neo. 1

Exermination for certain physiczl requirenents

The phyéical requirenments which the Eurocpean patent appli-
cation must satisfy pursuant to ..rticle 77, paragraph 2(e), of
the Convention, shall be those prescribed in ..rticles
(Re. irticle 66, No. 4, paragraphs 1

' and 2, No- 7, paragraphs 2
to 11 and 14, and Nos. 8 and 9).

BR/GT I/130 é/?ﬂ j£k~ -
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